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Thank you for inviting me here to testify today to the Senate Labor Committee on behalf of the New York State Paid Family Leave Coalition.  The Coalition, which  has been active on this issue since the year 2000, is comprised of over 100 organizations representing labor and advocates for children, seniors, the disabled and chronically ill.  I am here to urge you to pass a paid family leave bill this session.  Such legislation will make a significant difference to the lives of New Yorkers and their families.  Such a benefit is feasible and the time to do it is now.
The Workforce is Changing 
The workforce is changing.  Family work hours have increased without benefit of affordable quality child care, paid sick days and family leave, or greater control over work schedules. The time squeeze on working families has grown sharper, especially now that baby boomers face the need to help aging parents as well as care for children. Despite working harder, America’s families face greater stress and economic insecurity. The challenges are especially severe for single parent families, which today account for a quarter of all families with children.
 The model of a two-parent family where one person, typically the wife, stays home to raise children and take care of the household is largely a thing of the past.  According to the Bureau of Labor Statistics, a full two-thirds (67 percent) of women with children under 18 are in the workforce.  A majority of women, (53 percent) with children under 3, are employed.
  And, as we all know, not only are there more dual earner families, but we are working longer hours than ever before.  Combined work hours for dual-earner couples with children rose 10 hours a week, from 81 hours in 1977 to 91 hours a week today.
  
Besides working and raising families, eldercare is another serious challenge facing workers today.  With the dramatic aging of the population, millions of Americans each year face a serious illness and rely on family caregivers to help them recover.  According to a recent national survey, 21 percent of the adult population regularly provides care to another adult, with about half providing eight or more hours of care per week.
   The clear majority of working Americans care for children, disabled or elderly adults.
  And, according to the Census Bureau, 2 in every 7 families report having at least one member with disabilities.
  
What’s at Stake?
Lack of a paid leave benefit leaves families with impossible choices, and low-wage workers are in the most jeopardy.  It’s cruel to make workers choose between a sick parent (or their six week old infant) and a paycheck, but that’s exactly what we are asking people to do.  Community Service Society’s research confirms that most of New York City’s poor and near-poor are working. They are struggling to succeed in supporting their families, but when they experience a serious family need – whether it’s the birth of a new child or the major illness of a child or elderly parent – they are unable to take time off without jeopardizing their jobs and financial stability. According to the Community Service Society research, half the working poor reported having less than $500 in savings for an emergency.  Over a third of the working poor and all low-income families did not even have $100 in savings to fall back on.   Let me share with you some stories that we have heard:
Lori, Long Island

My father was diagnosed with cancer [in 1996] and I took 900 hours of family medical leave. I lost $10,000 in pay. I took it out of my retirement plan, because at the end of all that, when it was all said and done, I knew he was going to die. 

Well, at the end, there was Citibank, there was the mortgage company, there was LILCO, LIPA, there was New York Telephone, all wanting to get paid. And I’m going, I don’t have it, I just took 900 hours of unpaid leave. They didn’t want to hear it. So, with that, I took a withdrawal out of my retirement  plan and had to pay the State of New York, because they didn’t take taxes out on it and there is a penalty for early withdrawal.
Sabine, New York City
I was sick during my pregnancy and used half of my vacation and sick time before the birth.  This left me with only one month of vacation time to bond with my daughter which was insufficient.  I had to take the other two months unpaid.  Both my husband and I work to make ends meet.  It put a real financial strain on us.  I had to rely on help from my parents to just pay the bills.
The ability for a parent to spend time with a newborn child is critical on so many levels.  Without a paycheck, too many parents must rush back to work and leave their children in less-than-optimal care.  Polls show most parents would prefer to be at home with their babies, if they only could afford to.  When babies are six or eight weeks old, it’s almost impossible to find care for them in a licensed center.  Many centers are prohibited from taking children that young, and with good reason.  A young infant’s immune system is not yet mature, making babies highly susceptible to infection.
 
Family and Medical Leave Act of 1993 

The 1993 Family and Medical Leave Act (“FMLA”) is a significant piece of federal legislation aimed at helping working families during a serious health crisis or after the birth or adoption of a child.  FMLA grants workers in larger businesses the right to take up to 12 weeks job protected leave for the birth or adoption of a child or to care for a seriously ill family member.   Because FMLA guarantees only unpaid leave, many working people who need essential time off when a new baby arrives or a medical crisis strikes have not been able to take it.  According to independent studies commissioned by the U.S. Department of Labor, 78 percent of people, more than three in four who said they needed family leave in 2000, and were eligible for it under the Family and Medical Leave Act, couldn't afford to take it; that figure is up from 66 percent in 1995.  Nearly nine in ten employees (88%) who have needed but have not taken leave report that they would have taken leave had they been able to receive some pay while away from work.  Almost one in ten of those who did take leave report they were forced to go on public assistance while on leave.  And in the absence of legislation, the private sector has not filled the gap.    As of March 2006, only 8% of all workers in the private sector had paid family leave. 
  A survey of personnel managers conducted in the year 2000 found that just 12 percent of companies offered paid maternity leave and just seven percent offered paid paternity leave.
 
Without Benefits During Leave, Workers Must Depend on Vacation or Sick Time, if They are Lucky Enough to Have Such Benefits.

On a national level, nearly half of private sector workers have no paid sick days at all. An even larger percentage lack the ability to take days off to care for sick family members.
   While many families cannot reliably count on paid sick days, working poor families are at the highest risk. 76% of low-income working parents did not consistently have paid sick days over a five-year period.
  

Again, New York is no exception.  That’s because most low-wage workers lack the benefits we take for granted. According to this year’s Unheard Third, CSS’s annual survey of 1800 New Yorkers, 56 percent of poor full-time workers did not have even a single paid sick day and over half did not have any paid vacation. Going for a week or more without a paycheck is not an option for them; it is a catastrophe. 
Look at the Global Perspective
While the majority of working Americans are caring for family members – children,

spouses or partners, parents, grandchildren, and grandparents – the United States does not

have most of the basic protections the rest of the world can count on. While the

U.S. compares well to many other countries in having policies that ensure an equitable

right to work for all racial and ethnic groups, regardless of gender, age or disability, the

U.S. lags far behind the rest of the world when it comes to most policies protecting

working families. Just to cite a few examples, 168 countries offer guaranteed leave with

income to women in connection with childbirth; 66 countries ensure that fathers either

receive paid paternity leave or have a right to paid parental leave; 137 countries mandate paid annual leave. The U.S. is in the company of  Liberia, Swaziland and Papua New Guinea in not providing paid maternity leave.
  Until recently Lesotho was included in that group but that country recently enacted a paid maternity leave benefit!
The Solution  

There is a groundswell of activity at the state level to pass paid family leave benefits.  There are bills currently pending in Illinois, Massachusetts, New Jersey, Oregon and Texas.  Many other states are considering proposals to enact a minimum number of mandated sick days.  Just last month Washington state became the second in the country to pass a paid family leave benefit. New York, like California and New Jersey has a state-administered Temporary Disability Insurance Program (“TDI”) which provides partial wage replacement to employees who are temporarily disabled for non-work related medical reasons, including pregnancy.
  Employers are required to provide for payment of disability benefits to all eligible employees. Employers may comply by purchasing an insurance policy or self-insuring the benefit.  New York’s current TDI system requires payment of 50% of a claimant's average weekly wage, up to a maximum of $170 a week, for periods up to 26 weeks.  Structuring a family leave program within the existing temporary disability insurance program makes good sense.  First, an administrative agency and process for administering the program already exists and many of its elements are already established, such as eligibility requirements, waiting periods, penalties and fraud protections.  Second, employers will not need to adjust to a new program but will simply augment their existing coverage for disability to include family leave.  
In 2002 legislation was enacted in California to expand California’s existing TDI program to include a Paid Family Leave Insurance program.  Effective July 1, 2004, the Paid Family Leave Insurance Program compensates workers who suffer a wage loss due to the need to provide care for a seriously ill family member or to bond with a new child, for up to 6 weeks during a 12 month period.  Similar to California’s TDI program, the Paid Family Leave insurance program is fully funded by employees' contributions, which average $27 per worker a year.  Benefits under the California Paid Family Leave Insurance Program are designed to be approximately 55 percent of earnings up to the maximum weekly benefit amount of $840 a week.  
 It is important to note that New York TDI benefit levels are extremely low compared to those in the other states that provide such benefits, and it is important to increase benefit levels for both regular TDI and family leave.  

Broad Public Support for Paid Family Leave
Given all the issues for workers and their families, it’s no surprise that there is overwhelming public support for proposals to create paid family leave.  National polls found that 82% of women and 75% of men favored the idea of developing a new insurance program that would give families some income when a worker takes a family leave.
  Seven out of ten New Yorkers surveyed in the CSS poll favor extending New York’s TDI system to provide paid family leave.  The diversity of the Coalition reflects the strong interest in this issue –advocates for seniors, such as the AARP, advocates for children such as the Winning Beginning New York coalition, advocates for disease awareness like the American Cancer Society, advocates for low-income New Yorkers like the Federation of Protestant Welfare Agencies, and progressive business alliances such as NAWBO-NYC all support paid family leave.
Business Argument

You will no doubt hear today that this legislation is harmful to business.  I respectfully remind you that this legislation places no additional mandates on businesses.  The cost of the additional benefit is borne by the employees, and FMLA’s job protections are not expanded.  The argument has been made that with more workers taking family leave, employers will be forced to incur the extra expense of paying overtime or hiring temporary replacements.  However, we know that a paid family leave benefit will increase employee retention and decrease turnover, which is most costly to business. Nationally, businesses report that average employee turnover costs are

$13,355, with costs varying  depending on occupation and industry.

 A New Jersey study
 found that employers would benefit from paid family leave insurance in other ways as well:

Companies  (mainly larger businesses) that allow employees to use sick days or other paid time off will benefit. Coordinating their existing paid time off benefits with the new state family leave program will result in considerable cost savings for these employers.  For small businesses, paid family leave will help level the playing field with big companies in the war for talent by providing employees with a benefit they value – partial wage replacement during family leaves.

Finally, all companies will be able to use the salary savings from having employees on family leave collect partial pay from the state insurance system to defray the cost of hiring a temporary worker or paying overtime to current workers to get the work done.

The New Jersey case studies suggest that concerns raised by some business people

regarding the costs associated with paid family leave may not be warranted. While there may be costs to employers of getting work done while an employee is on family leave, these costs are often counterbalanced by reductions in employee turnover. For most employers, the costs associated with turnover and the disruptions caused while a position is vacant or a new employee is getting up to speed far outweigh the costs of family leave.

There are other savings to be realized as well.  Providing a paid family leave benefit will encourage at home family care which shortens costly hospital stays and Medicaid expenditures.  It will keep low-income workers in the workforce and off public assistance.
If we believe in a society where working families take care of each other, one in which new parents have the ability to take care of their children, then we should pass a Time to Care Act. If we believe in a society where working people have responsibilities both to their employers and to their families, and that a balance between those two responsibilities is critical to building a healthy community for all of us, then we should pass this bill and we should not let politics prevent us from passing this bill now.
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